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The rapid adoption of generative artificial intelligence (Al) in legal practice has created
a significant challenge. While Al tools promise unprecedented efficiency, they are prone to
"hallucinations' generating plausible but entirely fabricated information. Recent court cases
demonstrate a trend of holding lawyers strictly liable for submitting Al-generated falsehoods,
creating an unsustainable professional risk. Purpose: This article aims to analyze the current
liability framework for errors made by generative Al in legal practice and, based on identified
gaps, to propose a new, more balanced model of distributed liability. Methods: The research
methodology includes a doctrinal analysis of landmark court cases (Mata v. Avianca, Park v.
Kim), a systematic analysis of ethical rules and guidance from professional bar associations, and
a content analysis of academic publications indexed in Scopus and Web of Science. Conclusion:
The findings indicate that the current model, which places the entire burden of liability on the
lawyer, is untenable. This is due to the empirically proven unreliability of even specialized legal
Al tools and the significant legal shields protecting Al developers from liability. The article
proposes a novel hypothesis advocating for a shift to a distributed liability model. This model is
built on three pillars: (1) a certification system for legal Al tools to guarantee baseline accuracy:
(2) a "'safe harbor™ provision within ethical rules to protect lawyers who use certified tools and
follow reasonable verification protocols; and (3) a framework for proportional liability for
developers, particularly when their products fail to meet advertised standards. Further research
should focus on developing specific criteria for Al certification and detailed verification pro-
tocols for legal practitioners.

Keywords: generative Al, legal ethics, lawyer liability, Al hallucinations, distributed
liability.

Formulation of the problem. Modern legal practice is undergoing a fundamental transformation,
catalyzed by artificial intelligence (Al), particularly its generative models. These technologies, capable of
creating new content by analyzing vast arrays of data, are permeating all areas of legal activity: from drafting
contracts and procedural documents to conducting complex legal research and analyzing evidence. The
potential for increased efficiency, reduced costs, and expanded access to legal services is undeniable.
However, this technological wave brings not only opportunities but also unprecedented challenges, chief
among them being the problem of reliability and liability.
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At the core of this challenge lies an inherent property of modern large language models (LLMs), known as
"hallucinations." This term, though anthropomorphic, aptly describes the ability of Al to generate information —
including citations, references to legal acts, and even entire judicial decisions - that appears entirely plausible but is,
in fact, completely fabricated. Unlike traditional databases that retrieve existing information, generative Al predicts
the next most likely word in a sequence, which can lead to the creation of syntactically correct but semantically false
statements.

This problem has ceased to be purely theoretical and has erupted in courtrooms, creating a series of high-
profile precedents. The most resonant case was Mata v. Avianca, Inc. [3], which sent shockwaves through the
legal communities of the US and the world. In this case, lawyers representing the plaintiff submitted a brief
containing citations and references to six non-existent court cases generated by ChatGPT. When the opposing
counsel and the court could not find the cited precedents, the lawyers continued to insist on their existence, relying
on further assurances from the chatbot. This case became a stark illustration not only of the technological im-
perfection of Al but also of a dangerous blind trust in it by professionals. The court's reaction was severe: sanctions
were imposed on the lawyers and their firm for violating professional duties, and the judicial opinion emphasized
that a lawyer's duty to verify the authenticity of information is absolute and cannot be delegated to a machine.

This and other similar cases have posed a fundamental question to the legal profession: how should
liability for errors made not by a human but by an algorithm be allocated in a situation where the use of such
algorithms is becoming an economic necessity? The purpose of this study is to conduct a comprehensive analysis
of'the current liability paradigm for the use of generative Al in legal practice, to identify its systemic shortcomings,
and to justify the need for a transition to a new, more balanced model of distributed liability. The objectives of the
study are: to conduct an in-depth analysis of key judicial precedents and ethical norms; to study scientific data on
the actual reliability of modern Al tools; to investigate the complex legal aspects of the liability of Al development
companies; and, as a final result, to formulate and provide a detailed justification for a proposal to implement a
distributed liability model that considers the interests of all parties.

An analysis of recent academic publications indicates an active but still fragmented discussion. The work
of Stanford researchers [ 1] provided empirical evidence of the systemic unreliability of even specialized legal Al
Other authors, like Andrew Perlman, explore the evolution of ethical standards, predicting that the duty of techno-
logical competence may eventually transform into a duty to use Al [4]. The article "Ethical Lawyering in the Age
of Generative AI” [5] argues for the inadequacy of existing ethical rules and the need to develop new ones. Howe-
ver, most existing works either state the problem or analyze the lawyer's liability in isolation, without proposing
a holistic, systemic solution. This article aims to fill this gap by proposing a comprehensive model that views the
problem not as the fault of an individual lawyer but as a systemic challenge for the entire legal ecosystem.

Analysis of the study of the problem. The contemporary academic and professional discourse on Al in
jurisprudence is rich but often focused on specific aspects of the problem, leaving the central dilemma of liability
unresolved. This article builds upon key works to outline the contours of the problem and to highlight the
unresolved area to which it is dedicated. A foundational work that undermines confidence in Al reliability is the
study by Daniel Ho and others from Stanford University, "Hallucination-Free? Assessing the Reliability of
Leading Al Legal Research Tools" [1]. This work is critically important because it shifts the discussion from a
theoretical to an empirical plane. The authors tested leading legal Al tools designed specifically for lawyers and
equipped with Retrieval-Augmented Generation (RAG) technology, which is intended to minimize the risk of
"hallucinations" by grounding the model's responses in a specific database of legal documents. The results were
alarming: even these advanced systems generated false information in 17-33% of cases. The research
methodology involved asking binary (yes/no) legal questions whose answers could be objectively verified. The
fact that the error rate is so high even under such controlled conditions indicates a deep, systemic problem. This
study proves that the simple advice for lawyers to "use only specialized tools" is insufficient and does not
guarantee protection from misinformation.

The geographical dimension of the problem is revealed in the comparative legal analysis "Hallucinations
in Legal Practice: A Comparative Case Law Analysis" [2]. This work demonstrates that the challenges associated
with Al are not unique to the US. By analyzing practices in the United Kingdom, Canada, Australia, and Pakistan,
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the authors show that legal systems worldwide are struggling to find an adequate response. For instance, some
Canadian courts have introduced directives requiring lawyers to disclose the use of Al in preparing documents.
In the UK, the judiciary has issued guidance emphasizing the lawyer's responsibility but encouraging exploration
of the technology. This lack of a unified international standard creates legal uncertainty for global law firms and
underscores the need to develop universal principles that could be adapted to national legal systems.

From the perspective of professional ethics, works analyzing the Model Rules of Professional Conduct
of the American Bar Association (ABA) are central. The article "Ethical Lawyering in the Age of Generative Al"
[5] is illustrative in this regard. The author argues that while existing rules, such as the duty of competence (Rule
1.1) and candor toward the tribunal (Rule 3.3), are formally applicable, they were not designed with the unique
risks of Al in mind, such as the scalability of errors and the opacity of algorithms. The main argument is that a
new, specialized rule is needed to clearly regulate the use of Al, similar to how special rules exist for handling
client trust accounts.

However, the unresolved part of the overall problem, to which this article is dedicated, remains the
systemic link between the lawyer's liability and the developer's liability. On the one hand, there are deep analytical
reports, such as the RAND Corporation's "Liability for Harms from AI Systems" [6], which detail potential
scenarios for holding developers liable under tort law. They analyze complex issues like the standard for proving
negligence and the possibility of applying strict liability. On the other hand, there are numerous practical guides
for lawyers, such as the one published by David Levine [10], which focus on internal risk management procedures,
like developing firm policies and staff training.

The gap lies in the absence of a model that connects these two worlds. It is not enough to simply say that
lawyers must be careful and developers could potentially be held liable. A functional system is needed that defines
how these two types of liability relate, how they can mutually balance each other, and how to create incentives
for both parties to minimize risks. This article aims to fill this gap by developing a comprehensive concept of
distributed liability.

The purpose of the article. To achieve the stated purpose and ensure a comprehensive analysis of the
problem, a complex methodology was employed, combining several complementary scientific methods. The
choice of methods was dictated by the interdisciplinary nature of the research, which lies at the intersection of
law, technology, and professional ethics.

The foundation of the research was doctrinal analysis, which is traditional for legal studies. This method
was applied for a deep study and interpretation of primary legal sources. The objects of analysis were the court
decisions in Mata v. Avianca, Inc. [3] and Park v. Kim [8], which are comerstones in shaping judicial practice
regarding Al. The analysis covered not only the final conclusions of the courts regarding sanctions but also the
reasoning in the opinions, where judges justified the application of Rule 11 of the Federal Rules of Civil Procedure
and clarified the inviolability of the lawyer's duty to conduct a "reasonable inquiry." This method allowed for an
understanding of the legal logic that places the burden of liability on the lawyer.

Systematic analysis was used to study the regulatory landscape created by professional legal associations.
Instead of viewing each ethical rule in isolation, this method allowed for them to be seen as a single system. The
ABA Model Rules of Professional Conduct and the official opinions and guidelines issued by the bar associations
of California, Florida, and New York were analyzed. The interrelation between the duties of competence (Rule
1.1), confidentiality (Rule 1.6), candor toward the tribunal (Rule 3.3), and supervision (Rules 5.1 and 5.3) was
examined in the context of Al use. This helped to understand how the existing ethical infrastructure is adapting
to new technological challenges.

An important component was the content analysis of academic and expert publications. Eleven key
sources were selected that met the criteria of relevance (published mainly in the last 3-5 years), authoritativeness,
and scientific value. Priority was given to publications indexed in international scientometric databases such as
Scopus and Web of Science [1, 4, 5], as well as reports from leading think tanks (RAND Corporation, Stanford
HAI) [6, 7]. The content analysis was aimed at identifying key arguments, empirical data, theoretical concepts,
and legal proposals that exist in the current discourse.
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To understand the global context of the problem, elements of the comparative-legal method were applied,
allowing the research to extend beyond the US legal system. The analysis of an article examining practices in
different countries [2] helped to identify common problems and differences in regulatory approaches, which
confirmed the universality of the challenge.

In the final stage, the method of synthesis was used. The results obtained through the aforementioned
methods were combined to form a holistic picture of the problem. It was at the synthesis stage that the key
contradiction was identified between the absolute liability of the lawyer and the systemic unreliability of the
technology, combined with the limited liability of the developer. This synthesis became the basis for developing
the scientific hypothesis about the need to transition to a distributed liability model, which serves as the main
scientific novelty of this article.

Presenting main material. The analysis of the collected materials reveals a deep and unstable
asymmetry in the distribution of liability for the errors of generative Al. This asymmetry creates a paradoxical
situation where lawyers are held almost absolutely responsible for the results of tools they do not control and
which are demonstrably unreliable, while the creators of these tools are largely shielded from liability.

Part 1. The Status Quo: The Lawyer as the Sole Center of Liability. Judicial practice and ethical
norms have formed a clear and rigid approach: the end-user, i.e., the lawyer, bears full responsibility for the
accuracy of information submitted to a court. The case of Mata v. Avianca [3] became definitive in this respect.
In his decision, the judge not only imposed financial sanctions but also conducted a detailed analysis of the
lawyers' conduct, highlighting several key violations. First, the basic duty of candor toward the tribunal was
violated, as the lawyers continued to defend the existence of fictitious cases even after they were questioned.
Second, the judge pointed to a gross violation of Rule 11 of the Federal Rules of Civil Procedure, which requires
that every document filed with the court be supported by an "inquiry reasonable under the circumstances." The
court explicitly stated that simply asking a chatbot "is this a real case?" does not constitute a reasonable inquiry.

The case of Park v. Kim [8], decided by an appellate court, only strengthened this approach. In this case,
the court clearly stated that when an attorney cites a precedent, they are personally certifying to the court that they
have read that precedent and believe it to be relevant. The attempt to shift the blame to ChatGPT was dismissed as
baseless. These cases create a powerful precedent that effectively establishes a strict liability regime for the lawyer:
it does not matter how the error occurred - its presence in a court document is a violation of professional duty.

Ethics committees of leading bar associations support this position. In their guidance, they clarify that
the existing ABA Model Rules are fully applicable. The duty of competence (Rule 1.1) requires not only
knowledge of the law but also an understanding of the benefits and risks of associated technologies. This means
a lawyer cannot plead "ignorance" of how Al works.

The duty of supervision (Rules 5.1 and 5.3), as noted by David Levine in their analysis [10], extends not
only to junior lawyers but also to "non-lawyer assistants," which can certainly include Al platforms. This means a
senior partner is responsible for ensuring that their firm uses reliable processes for verifying the outputs of AI work.

Part 2. The Technological Paradox and the "'Legal Shield" of Developers.

This rigid liability regime for lawyers comes into glaring conflict with two factors: the proven unreliability
of the technology and the limited liability of its developers. As the Stanford University study showed [1], even the
best legal Al platforms, which cost significant money and are advertised as reliable, systematically make mistakes.
This is due to the very nature of large language models, which are probabilistic, not deterministic, systems.

Demanding that a lawyer guarantee 100 % accuracy of a result obtained from such a tool is like
demanding that a meteorologist guarantee a perfectly accurate weather forecast a month in advance.

Meanwhile, holding development companies like OpenAl, Google, or Microsoft liable is extremely
difficult. The RAND Corporation article [6] and the analysis from Stanford HAI [7] highlight several layers
of legal protection for developers.

The "Product vs. Service" Dilemma. In US tort law, there is a significant difference between
liability for a defective product and for a negligently provided service. For products, a strict liability regime
often applies, where the plaintiff does not need to prove the manufacturer's fault, only the existence of a
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defect and causation. For services, a negligence standard applies, requiring proof that the service provider
acted below a reasonable professional standard. It is still unclear how courts will classify generative AT,
which creates a significant hurdle for plaintiffs.

Section 230 Immunity. Section 230 of the Communications Decency Act protects online platforms
from liability for content created by third parties. Al developers may argue that they are merely platform
operators and that the content is generated by the model itself (or in response to a user's prompt), thus
shielding them with immunity. Although the applicability of this immunity to generative Al is a subject of
heated debate, it remains a powerful potential defense.

First Amendment Protection. Some experts suggest that developers might argue that the output of
their models is a form of "speech" or "expression" and therefore falls under the protection of the First
Amendment to the U.S. Constitution, which guarantees freedom of speech.

These factors create a "liability vacuum" in which the lawyer, at the end of the chain, becomes the
only party to whom sanctions can be easily applied.

Part 3. The Proposal: A Distributed Liability Model as the Way Forward. To escape this
unstable situation, it is necessary to fundamentally rethink the approach to liability. Instead of seeking a
single culprit, a system should be created that distributes responsibility among all participants in the process
and incentivizes them toward safe behavior. This article proposes a model based on three pillars.

1. Creation of a Certification and Standardization System for Legal Al.

Analogous to how standards exist for medical equipment or financial instruments, a certification
system for legal Al platforms should be developed. This process could be led by an independent regulator
or a specialized body within a professional association (e.g., the ABA or Ukrainian National Bar
Association). To obtain certification, a developer would have to undergo an independent audit that verifies
its product against a range of criteria: citation accuracy, hallucination rates on standardized tests, reliability
of confidential client data protection, and transparency regarding the sources on which the model was trained.
The audit results and the confirmed error rate should be public. This would allow lawyers to make an
informed choice and developers to compete not just on functionality but also on reliability.

2. Introduction of a ""Safe Harbor™ for Lawyers. This element is key to encouraging innovation.
If a lawyer uses a certified Al tool for its intended purpose and adheres to a clearly defined "protocol of
reasonable verification", they should be protected from sanctions if an error still occurs. The concept of a
"safe harbor", as noted in the analysis of the DMCA rules [9], does not completely absolve one of liability
but creates conditions under which good-faith conduct is protected. A verification protocol might include
these steps: a) mandatory checking of all citations to judicial decisions using a traditional, reliable database
(e.g., Westlaw, LexisNexis); b) critical evaluation of the logical structure and soundness of legal arguments
generated by Al ¢) cross-checking of key factual data (names, dates, amounts) against primary sources. This
would replace the vague requirement to "check everything" with a concrete and feasible set of actions.

3. Establishment of Proportional Liability for Developers. This pillar balances the system. A
developer's liability should depend on their actions and claims. If a developer markets an uncertified tool
while misleading users about its reliability, principles of liability for misrepresentation or negligence could
apply. If a certified tool systematically performs worse than claimed during certification, this could be
grounds for revoking the certificate and for lawsuits seeking damages. Academic proposals for creating
special liability regimes, such as mandatory insurance or collective funds to cover risks, could be integrated
into this model. This would create a direct financial incentive for developers to invest in improving the
quality and safety of their products, not just in marketing.

Conclusions. The conducted research leads to the conclusion that the current approach to liability
for the errors of generative Al in legal practice is reactive, asymmetrical, and unsustainable. It places the
entire burden on lawyers, forcing them to be responsible for the flaws of technologies they did not create
and do not control. This situation not only creates unfair pressure on the legal profession but also hinders the
process of healthy innovation, forcing lawyers either to completely abandon potentially useful tools or to use
them with excessive risk.
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In contrast to this approach, the article argues for the necessity of transitioning to a proactive and
balanced model of distributed liability. This model recognizes that ensuring reliability and safety in the age
of Al is a shared task for all participants in the legal ecosystem. The proposed three-component structure,
which includes the certification of Al tools, the creation of a "safe harbor" for conscientious lawyers, and
the introduction of proportional liability for developers, is designed to transform the current paradigm. It
shifts the focus from punishment for errors to creating conditions for their prevention.

The implementation of such a model would have far-reaching positive consequences. For lawyers,
it would create clear and feasible rules of the game, allowing them to leverage the benefits of Al with
manageable risk. For developers, it would create strong market incentives to invest in the quality, reliability,
and transparency of their products. For the legal system as a whole, it would promote increased trust in
technology and ensure its more harmonious and safe integration into the administration of justice.

Prospects for further research in this area are broad and multifaceted. First, there is an urgent need to
develop a concrete technical-legal framework for Al certification. This will require interdisciplinary collaboration
among lawyers, IT engineers, ethicists, and representatives of regulatory bodies to define measurable criteria for
accuracy, reliability, and security. Second, the content of the reasonable verification protocols that would form
the basis of the "safe harbor" needs to be detailed and formalized, possibly through amendments to professional
ethics codes. Third, an important direction is the analysis of the economic aspects of the proposed model,
including the development of liability insurance models for both lawyers and developers.

Finally, it is critically important to research ways to adapt and implement this model in different national
legal systems, particularly in Ukraine, to ensure its compliance with local legislation and the needs of the legal
community.
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BIIITOBIIAJIBHICTD 3A IIOMWJIKA TEHEPATUBHOT'O 1111 B FOPUIUYHIN ITPAKTHIIL:
AHAJII3 CITPAB ITPO «TAJIIOIIAHAILI» TA TIPO®ECIMHA ETHKA IOPUCTIB

AKTYyaJIbHICTh cTPiMKOI iHTerpauii iHCTpyMeHTIB renepaTruBHoro mry4noro inreiexry (LHI) B
IOPUANYHY NPAKTHKY CTBOPIOE Mapaaokc: 3 ogHoro 06oky, IIII npononye 6e3npeneaeHTHy eeKTUBHICTH
y po0OTi 3 TeKCTaMM Ta aHAJI3i JaHUX, 3 iHIIOI0 - MOPOAXY€ HOBi eTMYHI Ta MpPaBoOBi PU3MKH, 30KpeMa
yepe3 eHOMEH «TAJIOUMHALIN» - TeHepYBAHHA HeNpaBauBoi iHpopmanii.

CynoBa npakTuka novyajna ¢popMyBaTH MiIXOAM /10 BiANOBiIaJBHOCTI 32 TaKi NOMWIKH, MOKJIa-
Jal04d BeCh TSArap Ha IOPHCTIB, 0 CTBOPIOE HECTilKYy Ta PU3UKOBaHY cUTyauiio Ais npodecii. Mema
CTATTI - MpPoaHaJi3yBaTH MOTOYHY MOJIeJIb BiIMOBIIAJLHOCTI IOPUCTIB 32 MOMUJIKH reHeparusnoro T
Ta, HA OCHOBI BUSIBJIEHMX NPOTrajuH, 3alIPONOHYBATH HOBY, 0iblI 302JIaHCOBAHY KOHUEMNIiI0 po310di-
JieHoi BinmoBiganbHOCTi. Memoou NOCHiIKEeHHS] BKJIIOYAKIOTH JOKTPUHAJbHUII aHaJi3 CyI0BUX mpe-
uexeHTiB (3okpema, cmpaB Mata v. Avianca ta Park v. Kim), cucreMumii aHajii3 eTHYHMX HOPM Ta
KepiBHUX NPUHUUIIB NpodeciiiHNX IOPpUIAHYHMX acoliallii, a TAKOXK aHAJII3 3MICTY HAYKOBUX IMy0Tikauii,
10 iHgeKcyThes B 6a3ax Scopus ta Web of Science. ¥ sucnosky, nociainxennst nokasano, uio icHyroua
MoO/1eJIb BiIMOBIZAJBHOCTI, sIKa MOKJIaa€ Tl BUKJIIOYHO HA IOPUCTA, € HEKUTTE3AATHOIO Yepe3 JI0Be/IeHy
HeHaJiliHicTh HaBiTH cneunianizoBanux wpuanynux HII-incTpymeHnTiB Ta 3Ha4YHi NpaBoOBi NmepemIKOaH
JJISl IPUTATHEHHSI 10 BiINOBigaJbHOCTI iX po3poOHMKIB. 3aNpONOHOBAHO TiNmoTe3y NMpPo HeoOXigHiCTH
nepexoay 0 MojeJi po3noaineHoi BianmopizanbHocTi, 10 0a3y€eThesl HA TPHOX esleMeHTaX: cepTHdikanii
HII-iHcTpyMeHTIB, 3anpoBaskeHHI «0e3Me4YyHOl raBaHi» JJisl IOPUCTIB Ta BCTaHOBJEeHHI mpomnopuiiiHoi
BiAnoBinaabHOCTI 151 po3poOHuKiB. Ilepcnekmugu MOAAJBIIUX AOCHIIZKEHb MNOJSATATh Y pPo3pooui
KOHKpeTHUX KpuTepiiB 15 ceprudikaunii opuanynux HII-nnardopm Ta geranbHUX NPOTOKOIiB BepH-
(dikauii 115 0pUCTIB, 0 T03BOJUTH NPAKTUYHO peasi3yBaTH 3aliPpONOHOBAHY MO/IeJb.

Kniouogi cnosa: reneparuumii 11, ropuauyna eruka, BiInoBiaJbHiCTh I0pUCTA, FATIONUHALIT
LI, po3noainiena BinnoBigaabHiCTh.
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